Rawls, A Theory of Justice

(selections taken from the 1999 revised ed.)
Reading 2--Selections from Ch. 1, §4, Ch. 2§11 & Ch. 3, §24-26

4. The Original Position and Justification

... One should not be misled...by the somewhat unusual conditions which characterize the
original position. The idea here is simply to make vivid to ourselves the restrictions that it seems
reasonable to impose on arguments for principles of justice, and therefore on these principles
themselves. Thus it seems reasonable and generally acceptable that no one should be advantaged
or disadvantaged by natural fortune or social circumstances in the choice of principles. It also
seems widely agreed that it should be impossible to tailor principles to the circumstances of one’s
own case. We should insure further that particular inclinations and aspirations, and persons’
conceptions of their good do not affect the principles adopted. The aim is to rule out those
principles that it would be rational to propose for acceptance, however little the chance of
success, only if one knew certain things that are irrelevant from the standpoint of justice. For
example, if a man knew that he was wealthy, he might find it rational to advance the principle that
various taxes for welfare measures be counted unjust; if he knew that he was poor, he would most
likely propose the contrary principle. To represent the desired restrictions one imagines a situation
in which everyone is deprived of this sort of information. One excludes the knowledge of those
contingencies which sets men at odds and allows them to be guided by their prejudices. In this
manner the veil of ignorance is arrived at in a natural way. This concept should cause no difficulty
if we keep in mind the constraints on arguments that it is meant to express. At any time we can
enter the original position, so to speak, simply by following a certain procedure, namely, by
arguing for principles of justice in accordance with these restrictions...

A final comment. We shall want to say that certain principles of justice are justified
because they would be agreed to in an initial situation of equality. | have emphasized that this
original position is purely hypothetical. It is natural to ask why, if this agreement is never actually

entered into, we should take any interest in these principles, moral or otherwise. The answer is that
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the conditions embodied in the description of the original position are ones that we do in fact
accept. Or if we do not, then perhaps we can be persuaded to do so by philosophical reflection.
Each aspect of the contractual situation can be given supporting grounds. Thus what we shall do is
to collect together into one conception a number of conditions on principles that we are ready
upon due consideration to recognize as reasonable. These constraints express what we are
prepared to regard as limits on fair terms of social cooperation. One way to look at the idea of the
original position, therefore, is to see it as an expository device which sums up the meaning of these
conditions and helps us to extract their consequences. On the other hand, this conception is also
an intuitive notion that suggests its own elaboration, so that led on by it we are drawn to define
more clearly the standpoint from which we can best interpret moral relationships. We need a
conception that enables us to envision our objective from afar: the intuitive notion of the original

position is to do this for us.

Ch. 2--11. Two Principles of Justice

I shall now state in a provisional form the two principles of justice that | believe would be
agreed to in the original position. The first formulation of these principles is tentative. As we go on
| shall consider several formulations and approximate step by step the final statement to be given
much later. | believe that doing this allows the exposition to proceed in a natural way.
The first statement of the two principles reads as follows.

First: each person is to have an equal right to the most extensive scheme of equal basic
liberties compatible with a similar scheme of liberties for others.

Second: social and economic inequalities are to be arranged so that they are both
(a) reasonably expected to be to everyone’s advantage, and
(b) attached to positions and offices open to all...

These principles primarily apply, as | have said, to the basic structure of society and govern
the assignment of rights and duties and regulate the distribution of social and economic
advantages. Their formulation presupposes that, for the purposes of a theory of justice, the social
structure may be viewed as having two more or less distinct parts, the first principle applying to the

one, the second principle to the other. Thus we distinguish between the aspects of the social
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system that define and secure the equal basic liberties and the aspects that specify and establish
social and economic inequalities. Now it is essential to observe that the basic liberties are given by
a list of such liberties. Important among these are political liberty (the right to vote and to hold
public office) and freedom of speech and assembly; liberty of conscience and freedom of thought;
freedom of the person, which includes freedom from psychological oppression and physical
assault and dismemberment (integrity of the per- son); the right to hold personal property and
freedom from arbitrary arrest and seizure as defined by the concept of the rule of law. These
liberties are to be equal by the first principle.

The second principle applies, in the first approximation, to the distribution of income and
wealth and to the design of organizations that make use of differences in authority and
responsibility. While the distribution of wealth and income need not be equal, it must be to
everyone’s advantage, and at the same time, positions of authority and responsibility must be
accessible to all. One applies the second principle by holding positions open, and then, subject to
this constraint, arranges social and economic inequalities so that everyone benefits.

These principles are to be arranged in a serial order with the first principle prior to the
second. This ordering means that infringements of the basic equal liberties protected by the first
principle cannot be justified, or compensated for, by greater social and economic advantages.
These liberties have a central range of application within which they can be limited and
compromised only when they conflict with other basic liberties. Since they may be limited when
they clash with one another, none of these liberties is absolute; but however they are adjusted to
form one system, this system is to be the same for all. It is difficult, and perhaps impossible, to give
a complete specification of these liberties independently from the particular circumstances—
social, economic, and technological—of a given society. The hypothesis is that the general form of
such a list could be devised with sufficient exactness to sustain this conception of justice. Of
course, liberties not on the list, for example, the right to own certain kinds of property (e.g., means
of production) and freedom of contract as understood by the doctrine of laissez-faire are not basic;
and so they are not protected by the priority of the first principle. Finally, in regard to the second
principle, the distribution of wealth and income, and positions of authority and responsibility, are

to be consistent with both the basic liberties and equality of opportunity.
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The two principles are rather specific in their content, and their acceptance rests on certain
assumptions that | must eventually try to explain and justify. For the present, it should be observed
that these principles are a special case of a more general conception of justice that can be ex-
pressed as follows.

All social values—Iliberty and opportunity, income and wealth, and the social bases of self-
respect—are to be distributed equally unless an unequal distribution of any, or all, of these values
is to everyone’s advantage. Injustice, then, is simply inequalities that are not to the benefit of all.
Of course, this conception is extremely vague and requires interpretation.

As a first step, suppose that the basic structure of society distributes certain primary goods,
that is, things that every rational man is presumed to want. These goods normally have a use
whatever a person’s rational plan of life. For simplicity, assume that the chief primary goods at the
disposition of society are rights, liberties, and opportunities, and income and wealth. (Later on in
Part Three the primary good of self-respect has a central place.) These are the social primary goods.
Other primary goods such as health and vigor, intelligence and imagination, are natural goods;
although their possession is influenced by the basic structure, they are not so directly under its
control. Imagine, then, a hypothetical initial arrangement in which all the social primary goods are
equally distributed: every- one has similar rights and duties, and income and wealth are evenly
shared. This state of affairs provides a benchmark for judging improvements. If certain inequalities
of wealth and differences in authority would make everyone better off than in this hypothetical
starting situation, then they accord with the general conception.

Now it is possible, at least theoretically, that by giving up some of their fundamental
liberties men are sufficiently compensated by the resulting social and economic gains. The general
conception of justice imposes no restrictions on what sort of inequalities are permissible; it only
requires that everyone’s position be improved. We need not suppose anything so drastic as
consenting to a condition of slavery. Imagine instead that people seem willing to forego certain
political rights when the economic returns are significant. It is this kind of exchange which the two
principles rule out; being arranged in serial order they do not permit exchanges between basic
liberties and economic and social gains except under extenuating circumstances. For the most
part, | shall leave aside the general conception of justice and examine instead the two principles in

serial order. The advantage of this procedure is that from the first the matter of priorities is
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recognized and an effort made to find principles to deal with it. One is led to attend throughout to
the conditions under which the absolute weight of liberty with respect to social and economic
advantages, as defined by the lexical order of the two principles, would be reasonable. Offhand,
this ranking appears extreme and too special a case to be of much interest; but there is more
justification for it than would appear at first sight...

[Wlhen principles mention persons, or require that everyone gain from an inequality, the
reference is to representative persons holding the various social positions, or offices established by
the basic structure. Thus in applying the second principle | assume that it is possible to assign an
expectation of well-being to representative individuals holding these positions. This expectation
indicates their life prospects as viewed from their social station. In general, the expectations of
representative persons depend upon the distribution of rights and duties throughout the basic
structure. Expectations are connected: by raising the prospects of the representative man in one
position we presumably increase or decrease the prospects of representative men in other
positions. Since it applies to institutional forms, the second principle (or rather the first part of it)
refers to the expectations of representative individuals...

Now the second principle insists that each person benefit from permissible inequalities in
the basic structure. This means that it must be reasonable for each relevant representative man
defined by this structure, when he views it as a going concern, to prefer his prospects with the
inequality to his prospects without it. One is not allowed to justify differences in income or in
positions of authority and responsibility on the ground that the disadvantages of those in one
position are outweighed by the greater advantages of those in another. Much less can

infringements of liberty be counterbalanced in this way...

Ch. 3 24.The Veil of Ignorance

The idea of the original position is to set up a fair procedure so that any principles agreed
to will be just. The aim is to use the notion of pure procedural justice as a basis of theory.
Somehow we must nullify the effects of specific contingencies which put men at odds and tempt
them to exploit social and natural circumstances to their own advantage. Now in order to do this |

assume that the parties are situated behind a veil of ignorance. They do not know how the various

15



alternatives will affect their own particular case and they are obliged to evaluate principles solely
on the basis of general considerations.

It is assumed, then, that the parties do not know certain kinds of particular facts. First of all,
no one knows his place in society, his class position or social status; nor does he know his fortune
in the distribution of natural assets and abilities, his intelligence and strength, and the like. Nor,
again, does anyone know his conception of the good, the particulars of his rational plan of life, or
even the special features of his psychology such as his aversion to risk or liability to optimism or
pessimism. More than this, | assume that the parties do not know the particular circumstances of
their own society. That is, they do not know its economic or political situation, or the level of
civilization and culture it has been able to achieve. The persons in the original position have no
information as to which generation they belong. These broader restrictions on knowledge are
appropriate in part because questions of social justice arise between generations as well as within
them, for example, the question of the appropriate rate of capital saving and of the conservation of
natural resources and the environment of nature. There is also, theoretically any- way, the question
of a reasonable genetic policy. In these cases too, in order to carry through the idea of the original
position, the parties must not know the contingencies that set them in opposition. They must
choose principles the consequences of which they are prepared to live with what- ever generation
they turn out to belong to.

As far as possible, then, the only particular facts which the parties know is that their society
is subject to the circumstances of justice and whatever this implies. It is taken for granted,
however, that they know the general facts about human society. They understand political affairs
and the principles of economic theory; they know the basis of social organization and the laws of
human psychology. Indeed, the parties are presumed to know whatever general facts affect the
choice of the principles of justice. There are no limitations on general information, that is, on
general laws and theories, since conceptions of justice must be adjusted to the characteristics of
the systems of social cooperation which they are to regulate, and there is no reason to rule out
these facts. It is, for example, a consideration against a conception of justice that, in view of the
laws of moral psychology, men would not acquire a desire to act upon it even when the
institutions of their society satisfied it. For in this case there would be difficulty in securing the

stability of social cooperation. An important feature of a conception of justice is that it should
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generate its own support. Its principles should be such that when they are embodied in the basic
structure of society men tend to acquire the corresponding sense of justice and develop a desire to
act in accordance with its principles. In this case a conception of justice is stable. This kind of
general information is admissible in the original position.

The notion of the veil of ignorance raises several difficulties. Some may object that the
exclusion of nearly all particular information makes it difficult to grasp what is meant by the
original position. Thus it may be helpful to observe that one or more persons can at any time enter
this position, or perhaps better, simulate the deliberations of this hypothetical situation, simply by
reasoning in accordance with the appropriate restrictions. In arguing for a conception of justice we
must be sure that it is among the permitted alternatives and satisfies the stipulated formal
constraints. No considerations can be advanced in its favor unless they would be rational ones for
us to urge were we to lack the kind of knowledge that is excluded. The evaluation of principles
must proceed in terms of the general consequences of their public recognition and universal
application, it being assumed that they will be complied with by everyone. To say that a certain
conception of justice would be chosen in the original position is equivalent to saying that rational
deliberation satisfying certain conditions and restrictions would reach a certain conclusion. If
necessary, the argument to this result could be set out more formally. I shall, however, speak
throughout in terms of the notion of the original position. It is more economical and suggestive,
and brings out certain essential features that otherwise one might easily overlook.

These remarks show that the original position is not to be thought of as a general assembly
which includes at one moment everyone who will live at some time; or, much less, as an assembly
of everyone who could live at some time. It is not a gathering of all actual or possible persons. If
we conceived of the original position in either of these ways, the conception would cease to be a
natural guide to intuition and would lack a clear sense. In any case, the original position must be
interpreted so that one can at any time adopt its perspective. It must make no difference when one
takes up this viewpoint, or who does so: the restrictions must be such that the same principles are
always chosen. The veil of ignorance is a key condition in meeting this requirement. It insures not
only that the information available is relevant, but that it is at all times the same...

We want to define the original position so that we get the desired solution. If a knowledge

of particulars is allowed, then the outcome is biased by arbitrary contingencies. As already
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observed, to each according to his threat advantage is not a principle of justice. If the original
position is to yield agreements that are just, the parties must be fairly situated and treated equally
as moral persons. The arbitrariness of the world must be corrected for by adjusting the
circumstances of the initial contractual situation. Moreover, if in choosing principles we required
unanimity even when there is full information, only a few rather obvious cases could be decided.
A conception of justice based on unanimity in these circumstances would indeed be weak and
trivial. But once knowledge is excluded, the requirement of unanimity is not out of place and the
fact that it can be satisfied is of great importance. It enables us to say of the preferred conception of

justice that it represents a genuine reconciliation of interests...

25. The Rationality of the Parties
I have assumed throughout that the persons in the original position are rational. But | have also
assumed that they do not know their conception of the good. This means that while they know that
they have some rational plan of life, they do not know the details of this plan, the particular ends
and interests which it is calculated to promote. How, then, can they decide which conceptions of
justice are most to their advantage? Or must we suppose that they are reduced to mere guessing?
To meet this difficulty, | postulate that they accept the account of the good touched upon in the
preceding chapter: they assume that they normally prefer more primary social goods rather than
less. Of course, it may turn out, once the veil of ignorance is removed, that some of them for
religious or other reasons may not, in fact, want more of these goods. But from the standpoint of
the original position, it is rational for the parties to suppose that they do want a larger share, since
in any case they are not compelled to accept more if they do not wish to. Thus even though the
parties are deprived of information about their particular ends, they have enough knowledge to
rank the alternatives. They know that in general they must try to protect their liberties, widen their
opportunities, and enlarge their means for promoting their aims whatever these are. Guided by the
theory of the good and the general facts of moral psychology, their deliberations are no longer
guesswork. They can make a rational decision in the ordinary sense.

The concept of rationality invoked here, with the exception of one essential feature, is the
standard one familiar in social theory. Thus in the usual way, a rational person is thought to have a

coherent set of preferences between the options open to him. He ranks these options according to

18



how well they further his purposes; he follows the plan which will satisfy more of his desires rather
than less, and which has the greater chance of being successfully executed. The special
assumption | make is that a rational individual does not suffer from envy. He is not ready to accept
a loss for himself if only others have less as well. He is not downcast by the knowledge or
perception that others have a larger index of primary social goods. Or at least this is true as long as
the differences between himself and others do not exceed certain limits, and he does not believe
that the existing inequalities are founded on injustice or are the result of letting chance work itself
out for no compensating social purpose.

The assumption that the parties are not moved by envy raises certain questions. Perhaps we
should also assume that they are not liable to various other feelings such as shame and
humiliation. Now a satisfactory account of justice will eventually have to deal with these matters
too, but for the present | shall leave these complications aside. Another objection to our
procedure is that it is too unrealistic. Certainly men are afflicted with these feelings. How can a
conception of justice ignore this fact? | shall meet this problem by dividing the argument for the
principles of justice into two parts. In the first part, the principles are derived on the supposition
that envy does not exist; while in the second, we consider whether the conception arrived at is

feasible in view of the circumstances of human life...

26. The Reasoning Leading to the Two Principles of Justice

In this [section] | take up the choice between the two principles of justice and the principle of
average utility. Determining the rational preference between these two options is perhaps the
central problem in developing the conception of justice as fairness as a viable alternative to the
utilitarian tradition. | shall begin in this section by presenting some intuitive remarks favoring the
two principles. | shall also discuss briefly the qualitative structure of the argument that needs to be
made if the case for these principles is to be conclusive.

Now consider the point of view of anyone in the original position. There is no way for him
to win special advantages for himself. Nor, on the other hand, are there grounds for his
acquiescing in special disadvantages. Since it is not reasonable for him to expect more than an
equal share in the division of social primary goods, and since it is not rational for him to agree to

less, the sensible thing is to acknowledge as the first step a principle of justice requiring an equal
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distribution. Indeed, this principle is so obvious given the symmetry of the parties that it would
occur to everyone immediately. Thus the parties start with a principle requiring equal basic
liberties for all, as well as fair equality of opportunity and equal division of income and wealth.
But even holding firm to the priority of the basic liberties and fair equality of opportunity, there is
no reason why this initial acknowledgment should be final. Society should take into account
economic efficiency and the requirements of organization and technology. If there are inequalities
in income and wealth, and differences in authority and degrees of responsibility, that work to make
everyone better off in comparison with the benchmark of equality, why not permit them? One
might think that ideally individuals should want to serve one another. But since the parties are
assumed to be mutually disinterested, their acceptance of these economic and institutional
inequalities is only the recognition of the relations of opposition in which men stand in the
circumstances of justice. They have no grounds for complaining of one another’s motives. Thus the
parties would object to these differences only if they would be dejected by the bare knowledge or
perception that others are better situated; but | suppose that they decide as if they are not moved
by envy. Thus the basic structure should allow these inequalities so long as these improve
everyone’s situation, including that of the least advantaged, provided that they are consistent with
equal liberty and fair opportunity. Because the parties start from an equal division of all social
primary goods, those who benefit least have, so to speak, a veto. Thus we arrive at the difference
principle. Taking equality as the basis of comparison, those who have gained more must do so on
terms that are justifiable to those who have gained the least.

By some such reasoning, then, the parties might arrive at the two principles of justice in

serial order...
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